DEC/27/2007/THU 03:57 PM WEMMH FAX No, 3176377561 P, 020 

I RECEIVED 

CENTRAL FAX CENTER 

DEC 2 7 2007 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


In re patent application oft 
Je^yM. Gross etal. 

Serial No. 10/669,764 

Filed September 24, 2003 

REINFORCED FUSION IMPLANT 


Before the Examiner 
Bruce E* Snow 

Group Art Unit 3738 

■RtfNo. 4O02-3424/PCm.00 


DECLARATION OF THOMAS A SMONTON 
I, Thomas A Simanton, declare as follows: 

1. I &m a named inventor of fte subject matter disclosed and claimed in the above-identified 
application. I am over 1 8 years of age> and 3m otherwise competent to make this 
Declaration. Unless otherwise stated, I have actual knowledge of all the facts stated in this 
Declaration. 

2. This Declaration is being submitted to establish concqpfion and diligence toward a 
constructive reduction to practice of tike subject matter claimed in the aborve-identified 
application in the United States on a date prior to September 18L, 2003, which is the 
publication date of Gemian reference DE 202 05 016 (the "German reference"). I understand 
that the German refearace was cited by the patent examiner in an Office Action issued in ray 
above-identified patent application. 

3. The disclosed subject matter associated with Figures 1-12 of the present application was filed 
with trie original application, which, on rofomwtion and belief has a filing date of September 
24,2003. 

4. Jeffrey M. Gross and I conceived of the disclosed subject matter associated with all of the 
drawings of my above-identified application prior to September 18, 2003, while we were 
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both employed by Medtronic Sofamor DanaL Hie conception occurred earlier than the 
publication date noted above of the German reference. Dr. Gross is no longer employ ed by 
Medtronic, and on mfbnnarion and belief is not available .at present to make a declaration oil 
• these issues. 

5. To evidence conception of the disclosure of this application, attached as JBxhibit A are 
disclosure documents oonceming that subject inittLer, which include sketches of subject 
matter in this application. Those documents were created prior to September I&, 2003. The 
date of the drawing and other confidential or proprietary information has been redacted 

6. On information and belief; a draft of the present patent application was in process as of 
September 17, 2003. As part of my dutiep I worked with outside patent cormseL Cary Reeves 
'mdntfianalpat^ Ixeceiveda 
draft of it prior to September 17, 2003 ftom Mr. Reeves, and as of September 17, 2003 1 
understood that the application was in the final stages of review by Dr. Oross, Mr. Bindseil 
and me prior to filing. On information and belief; the firjally-reviewed application was 
electronically sent to outside counsel Brad Schepers on Monday, September 22> 2003 so that 
Mr. Schepers could file it The drawings included inExhibitB were apart of the draft 
received from Mr, Reeves, and were a part of the finally-reviewed application sent to Mr* 
Schepers, 

7. I received and signed Declaration and Assignment documents far this application on 
Tuesday, September 23, 2003. On information and belief; rt is my understanding that those 
documents were sent by e-mail firm Mr. Schepers the previous afternoon, and the signed 
documents were sent to Mr» Schepers by overnight courier. 

8. All acts and events described, identified, or referred to herein occurred in. the United States. 
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9* I hereby declare thai all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and former That these 
statements were made Avith the knowledge that willful felse statements and the like so made 
are punishable by fine or imprisonment, or both, under Section 1 001 of Title 28 of the United 
. States Code, and that such willful felse statements may jeopardize the validity of the 
application or any patent issuiag thereon. 



Thomas A* Suaonton Date 
335 Avon Road 
Memphis, Tennessee 38117 
Citizenship: USA 


4001-3424-456973 
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Mm^gtry wider title: 

MHTiaro-Webster'5 collegiate dictionary. ^ 10th ed- 
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(laminated cover). 


,. EnXr^^^^onari^ I. Merriam-Webster, Inc. 
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without written permission .of the puolisner. 

Made In the United States of America 
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